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CHINUCHI AGREEMENT 

ENTERED INTO IN NEMASKA ON THIS 7TH DAY OF NOVEMBER, 2014 

BETWEEN: NEMASKA LITHIUM INC., a corporation incorporated under the Canada 
Business Corporations Act, (R.S.C. 1985, c. C-44), which has its 
registered office at 450 rue de la Gare du Palais, P.O. Box 10, First 
Floor, Québec City, Québec, G1K 3X2, acting and represented herein by 
Mr. Guy Bourassa, President, duly authorized to execute this 
!ƎǊŜŜƳŜƴǘΣ ƘŜǊŜƛƴŀŦǘŜǊ άNMXέΤ 

  

AND:  The CREE NATION OF NEMASKA, a Cree local government constituted 
as a corporation under the Cree-Naskapi (of Quebec) Act, S.C. 1984, c. 
18, which has its headquarters at 1 Lakeshore Road, Nemaska, Québec, 
J0Y 3B0, acting and represented herein by Chief Matthew Wapachee, 
Řǳƭȅ ŀǳǘƘƻǊƛȊŜŘ ǘƻ ŜȄŜŎǳǘŜ ǘƘƛǎ !ƎǊŜŜƳŜƴǘΣ ƘŜǊŜƛƴŀŦǘŜǊ άbŜƳŀǎƪŀέ; 

 and 

 The GRAND COUNCIL OF THE CREES (EEYOU ISTCHEE), a corporation 
duly incorporated under Part II of the Canada Corporations Act, (R.S.C. 
1985, c. C-44), which has its headquarters at 2 Lakeshore Road, 
Nemaska, Québec, J0Y 3B0, acting and represented herein by Grand 
Chief Dr. Matthew Coon Come, duly authorized to execute this 
!ƎǊŜŜƳŜƴǘΣ ƘŜǊŜƛƴŀŦǘŜǊ άGCC(EI)έΤ 

 and  

 The CREE NATION GOVERNMENT, a legal person duly established in 
the public interest under An Act Respecting the Cree Nation 
Government, CQLR, chapter G-1.031, which has its headquarters at 2 
Lakeshore, Nemaska, Québec, J0Y 3B0, acting and represented herein 
by Vice Chairman Rodney Mark, duly authorized to execute this 
!ƎǊŜŜƳŜƴǘΣ ƘŜǊŜƛƴŀŦǘŜǊ άCNGέΤ 

(all the above-mentioned parties hereinafter collectively referred to as 
ǘƘŜ άPartiesέΣ ŀƴŘ ƛƴŘƛǾƛŘǳŀƭƭȅΣ ŀǎ ŀ άPartyέύΤ 
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CHAPTER 1 
DEFINITIONS AND INTERPRETATION 

1.1 DEFINITIONS 

1.1.1 For the purpose of this Agreement, capitalized terms used herein have the meaning 
ascribed thereto in this Subsection, unless the context suggests otherwise: 

άAffiliateέ ƻǊ άAffiliatesέ ƳŜŀƴǎΣ ŀǎ ŀǇǇƭƛŜŘ ǘƻ ŀƴȅ tŜǊǎƻƴΥ όŀύ ŀƴȅ ƻǘƘŜǊ tŜǊǎƻƴ ŘƛǊŜŎǘƭȅ ƻǊ 
indirectly controlling, controlled by or under common control with that Person, or (b) any other 
Person that owns or controls fifty percent (50%) or more of any class of equity securities 
(including any equity securities issuable upon the exercise of any option or convertible security) 
ƻŦ ǘƘŀǘ tŜǊǎƻƴΦ  CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ŘŜŦƛƴƛǘƛƻƴΣ άŎƻƴǘǊƻƭέ όƛƴŎƭǳŘƛƴƎ ǿƛǘƘ ŎƻǊǊŜƭŀtive 
ƳŜŀƴƛƴƎǎΣ ǘƘŜ ǘŜǊƳǎ άŎƻƴǘǊƻƭƭƛƴƎέΣ άŎƻƴǘǊƻƭƭŜŘ ōȅέΣ ŀƴŘ άǳƴŘŜǊ ŎƻƳƳƻƴ ŎƻƴǘǊƻƭ ǿƛǘƘέύ ŀǎ 
applied to any Person, means the possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of that Person, whether through ownership 
of voting securities, by contract, voting trust or otherwise; 

άAgreementέ ƳŜŀƴǎ ǘƘƛǎ !ƎǊŜŜƳŜƴǘΣ ǘƻ ōŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ Chinuchi Agreement, including all 
schedules attached thereto; 

άApplicable Lawsέ ƳŜŀƴǎ  ŀƴȅ ŀƴŘ ŀƭƭ ƭŀǿǎΣ ǊǳƭŜǎ, regulations, statutes, orders, ordinances, by 
laws, codes, permits, authorizations, judgments, decrees, court orders, directives, policies and 
standards of Authorities Having Jurisdiction and any and all international treaties, in each case 
having the force of law, as they may be replaced, supplemented, modified or amended from 
time to time, while this Agreement is in force; 

άAuthorities Having Jurisdictionέ ƳŜŀƴǎ ǎǳŎƘ ŦŜŘŜǊŀƭΣ ǇǊƻǾƛƴŎƛŀƭΣ ǊŜƎƛƻƴŀƭΣ ƳǳƴƛŎƛǇŀƭ ƻǊ ƭƻŎŀƭ 
government and other authorities and bodies and any Person exercising executive, legislative, 
judicial, regulatory, administrative, expropriation, tax, police or other functions, that legally 
have authority to exercise some measure of control over the Parties or the Whabouchi Project, 
including any ministry, court, tribunal, board, department, stock exchange, securities regulatory 
authority, agency or commission and officials of such authorities; 

άAuthorized Representativesέ ŀƴȅ ŘƛǊŜŎǘƻǊΣ ƻŦŦƛŎŜǊΣ ŀƎŜƴǘΣ ŜƳǇƭƻȅŜŜΣ ƳŀƴŘŀǘŀǊȅΣ ŦƛƴŀƴŎƛŀƭΣ 
legal or other advisor or representative of the concerned Party or of any of its Affiliates, or any 
consultant, Contractor or subcontractor of the concerned Party, in each case where the duties 
and obligations of such individual require him to process or review or otherwise be informed of 
/ƻƴŦƛŘŜƴǘƛŀƭ LƴŦƻǊƳŀǘƛƻƴ ƛƴ ŦǳǊǘƘŜǊŀƴŎŜ ƻŦ ǘƘŜ ŎƻƴŎŜǊƴŜŘ tŀǊǘȅΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ ŘǳǘƛŜǎ ŀƴŘ 
obligations provided for in this Agreement; 

άBusiness Dayέ ƳŜŀƴǎ ŀ Řŀȅ ǘƘŀǘ ƛǎ ƴƻǘ ŀ {ŀǘǳǊŘŀȅΣ {ǳƴŘŀȅ ƻǊ ŀƴȅ ƻǘƘŜǊ Řŀȅ ƻƴ ǿƘƛŎƘ ǘƘŜ 
principal chartered banks located in Montréal, in the province of Québec or Toronto, in the 
province of Ontario, are not open for business during normal banking hours; 
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άCertificate of Authorizationέ ƳŜŀƴǎ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘŜ ƻŦ ŀǳǘƘƻǊƛȊŀǘƛƻƴ ƛǎǎǳŜŘ ǇǳǊǎǳŀƴǘ ǘƻ ǎection 
164 of the Environment Quality Act or the authorization issued pursuant to section 167 of the 
Environment Quality Act for the Whabouchi Project, as such certificate of authorization or 
authorization may be amended from time to time; 

άClaims Areaέ ƳŜŀƴǎ ǘƘŜ ŀǊŜŀ ƻŦ ǘƘŜ ƳƛƴƛƴƎ ŎƭŀƛƳǎ ƘŜƭŘΣ ƳŀƴŀƎŜŘ ŀƴŘ ƻǇŜǊŀǘŜŘ ōȅ ba·Σ ƭƛǎǘŜŘ 
in Schedule 1.1.1A and illustrated in the map attached hereto as Schedule 1.1.1B and situated 
on the Category II and Category III lands of Nemaska, as such area may be increased or reduced 
by NMX from time to time; 

άClosure Phaseέ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜ ŎƻƳƳŜƴŎƛƴƎ ǳǇƻƴ ǇŜǊƳŀƴŜƴǘ ǘŜǊƳƛƴŀǘƛƻƴ ƻŦ 
production and ending upon completion of the Whabouchi Project site rehabilitation and 
restoration and the issuance of a certificate of release to NMX by Authorities Having 
Jurisdiction pursuant to section 232.10 of the Mining Act;  

άCommencement of Construction Dateέ ƳŜŀƴǎΣ ŦƻƭƭƻǿƛƴƎ ǘƘŜ aƛƴŜ /ƻƴǎǘǊǳŎǘƛƻƴ 5ŜŎƛǎƛƻƴΣ ǘƘŜ 
date on which the date on which construction activities of the concentrator or the garage for 
the Project commence on the Mine Site, as confirmed by a certificate executed by a senior 
officer of NMX; 

άCommercial Productionέ ƳŜŀƴǎ ŀƴŘ ǎƘŀƭƭ ōŜ ŘŜŜƳŜŘ ǘƻ ƘŀǾŜ ōeen achieved when the mineral 
processing plant of the Whabouchi Project has operated, other than for testing, analysis or 
evaluation purposes, for a period of sixty (60) consecutive days at an operating rate of not less 
than sixty percent (60%) of the nominal capacity of three thousand (3,000) tonnes of ore per 
day; 

άConfidential Informationέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ {ǳōǎŜŎǘƛƻƴ 12.14.1; 

άConstruction Phaseέ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ŦǊƻƳ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ aƛƴŜ /ƻƴǎǘǊǳŎǘƛƻƴ 5ŜŎƛǎƛƻn until 
the date Commercial Production is achieved; 

άContractorέ ƳŜŀƴǎ ŀ ŎƻƴǘǊŀŎǘƻǊ ǊŜǘŀƛƴŜŘ ōȅ ba· ŦƻǊ ǘƘŜ ǎǳǇǇƭȅ ƻŦ ƎƻƻŘǎ ƻǊ ǎŜǊǾƛŎŜǎ ŦƻǊ ǘƘŜ 
Whabouchi Project; 

άCreeέ ƻǊ άCree Beneficiaryέ ƳŜŀƴǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ǿƘƻǎŜ ƴŀƳŜ ŀǇǇŜŀǊǎ ƻƴ ǘƘŜ /ǊŜŜ ǊŜƎƛǎǘŜǊ 
kept by the secretary general appointed by the Ministère de la Santé et des Services sociaux du 
Québec, pursuant to section 16 of An Act respecting Cree, Inuit and Naskapi Native persons, 
(CQLR, chapter A-33.1); 

άCree Bandέ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ /ǊŜŜ bŀǘƛƻƴ ƻŦ /ƘƛǎŀǎƛōƛΣ the Cree Nation of Eastmain, the Cree 
Nation of Mistissini, the Cree Nation of Nemaska, the Ouje-Bougoumou Cree Nation, the Cree 
First Nation of Waswanipi, the Cree Nation of Waskaganish, the Cree Nation of Wemindji or the 
Whapmagoostui First Nation, respectively constituted as corporations by the Cree-Naskapi (of 
Quebec) Act, S.C. 1984, c. 18, as well as any other Cree band which may be recognized as such 
under Applicable Laws; 

http://www.canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://www.canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://canlii.org/en/qc/laws/stat/rsq-c-m-13.1/latest/rsq-c-m-13.1.html
http://www.canlii.org/en/qc/laws/stat/rsq-c-a-33.1/latest/rsq-c-a-33.1.html
http://laws.justice.gc.ca/en/C-45.7/FullText.html
http://laws.justice.gc.ca/en/C-45.7/FullText.html
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άCree Employeeέ ƳŜŀƴǎ ŀ /ǊŜŜ .ŜƴŜŦƛŎƛŀǊȅ ŜƳǇƭƻȅŜŘ ōȅ ba· ƻǊ ōȅ ŀ /ƻƴǘǊŀŎǘƻǊ or 
subcontractor for the Whabouchi Project; 

άCree Enterpriseέ ƳŜŀƴǎΥ 

(i) a Cree Band, or any Cree Entity, or any unincorporated business belonging to a James 
Bay Cree as well as any corporation in which one or more James Bay Cree, Cree Band or 
Cree Entity, or any trust, foundation or fund instituted for the benefit of any one or 
more of the aforementioned, holds more than fifty per cent (50%) of the voting shares 
or a sufficient participation to appoint the majority of directors; or 

(ii) any partnership, joint venture, non-profit corporation or other similar arrangement 
between a Cree Enterprise as defined in paragraph (i) above and a third party, provided 
that: 

(a) the Cree Enterprise as defined in paragraph (i) above is entitled to receive at 
least fifty percent (50%) of the profits of the joint venture, partnership or similar 
arrangement; and/or 

(b) the Cree Enterprise as defined in paragraph (i) above invests at least twenty-five 
percent (25%) of the aggregate of the capital and equipment required by the 
joint venture, partnership or similar arrangement, including working capital; 
and/or 

(c) Cree Beneficiaries will carry out at least twenty-five percent (25%) of the overall 
man-hours of the labour required under a contract obtained by the joint 
venture, partnership or other similar arrangement; 

ά/ǊŜŜ 9ƴǘƛǘȅέ means any of the Grand Council of the Crees (Eeyou Istchee), the Cree Nation 
Government (including when acting through the Board of Compensation thereto), the James 
Bay Eeyou Corporation, the Opimiscow Companee, the Sakami Eeyou Corporation, the Ouje-
.ƻǳƎƻǳƳƻǳ 5ŜǾŜƭƻǇƳŜƴǘ /ƻǊǇƻǊŀǘƛƻƴΣ ǘƘŜ /ǊŜŜ ¢ǊŀǇǇŜǊǎΩ !ǎǎƻŎƛŀǘƛƻƴΣ ǘƘŜ /ǊŜŜ hǳǘŦƛǘǘƛƴƎ ŀƴŘ 
Tourism Association, the Cree Native Arts and Crafts Association, the Cree Development 
Corporation, the Cree villages, the Cree landholding corporations, the Cree School Board, the 
Cree Board of Health and Social Services of James Bay, or any other Cree controlled 
corporation, enterprise or legal entity referred to in the JBNQA or created pursuant to the 
JBNQA, any complementary agreement thereto, or any other agreement between Québec or 
Canada and any Cree Band, the Grand Council of the Crees (Eeyou Istchee) or the Cree Nation 
Government; 

άCree Knowledgeέ ƳŜŀƴǎ ǘƘŜ ƪƴƻǿƭŜŘƎŜΣ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ŎǳǎǘƻƳǎ ŀŎǉǳƛǊŜŘΣ ŘŜǾŜƭƻǇŜŘ ŀƴŘ 
adapted over time by the Crees on various matters which may be required for the purpose of 
this Agreement, including land use, hunting, fishing, trapping and environmental management; 

άCree Nation Governmentέ ƻǊ άCNGέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ ǘƘŜ ŀǇǇŜŀǊŀƴŎŜΤ 

http://www.gcc.ca/pdf/LEG000000006.pdf
http://www.gcc.ca/pdf/LEG000000006.pdf
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άCree Nation of Nemaskaέ ƻǊ άNemaskaέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ ǘƘŜ ŀǇǇŜŀǊŀƴŎŜΤ 

άCree Partiesέ ƳŜŀƴǎΣ ŎƻƭƭŜŎǘƛǾŜƭȅΣ ǘƘŜ D//ό9LύκCNG and Nemaska; 

άDisputeέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƘŜǊŜǘƻ ƛƴ {ǳōǎŜŎǘƛƻƴ 11.3.1; 

άEffective Dateέ ƳŜŀƴǎ ǘƘŜ ŘŀǘŜ ƻŦ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘƛǎ !ƎǊŜŜƳŜƴǘ ōȅ ǘƘŜ tŀǊǘƛŜǎΤ 

άEnvironment Committeeέ ƳŜŀƴǎ ǘƘŜ ŎƻƳƳƛǘǘŜŜ ŜǎǘŀōƭƛǎƘŜŘ ǇǳǊǎǳŀƴǘ ǘƻ {ǳōǎŜŎǘƛƻƴ 8.3.1; 

άEnvironment Quality Actέ ƳŜŀƴǎ ǘƘŜ Environment Quality Act, (CQLR, chapter Q-2), and all 
regulations thereunder; 

άEnvironmental Management Systemέ ƻǊ άEMSέ ƳŜŀƴǎ ǘƘŜ ǎȅǎǘŜƳǎ ǳǎŜŘ ǘƻ ƳŀƴŀƎŜ ŀƭƭ 
environmental aspects of the activities and operations of the Whabouchi Project over which 
NMX has control or which it can reasonably influence; 

άEnvironmental and Social Impact Statementά ƻǊ άESISέ ƳŜŀƴǎ the impact assessment 
statement, as may be amended from time to time, for the Whabouchi Project required 
pursuant to section 160 of the Environment Quality Act and the Regulation respecting the 
environmental and social impact assessment and review procedure applicable to the territory of 
James Bay and Northern Québec, (CQLR, chapter Q-2, r. 25); 

άExploration Worksέ ƳŜŀƴǎ ǘƘŜ ƻǇŜǊŀǘƛƻƴǎ ŎƻƴŘǳŎǘŜŘ ōȅ ba· ŦƻǊ ǘƘŜ ŘƛǎŎƻǾŜǊȅΣ ŘŜŦƛƴƛǘƛƻƴ ŀƴŘ 
evaluation of mineral resources, as may be authorized under Applicable Laws, which include 
geological, geochemical, geophysical and geotechnical surveys, surveying and mapping, line 
cutting, stripping, diamond drilling, trenches excavation, installation of exploration shafts, 
ramps and other underground openings and of other infrastructures required for exploration, 
and the carrying out of all other works usually required to conduct exploration; 

άFinancial Yearέ ƳŜŀƴǎ ǘƘŜ ŦƛƴŀƴŎƛŀƭ ȅŜŀǊ ƻŦ ba· ōŜƛƴƎ ŜŀŎƘ ǘǿŜƭǾŜ όмнύ ƳƻƴǘƘ ǇŜǊƛƻŘ 
beginning on July 1 and ending on June 30, unless otherwise decided by NMX and provided that 
notice of such decision has been given by NMX to the Cree Parties; 

άGrand Council of the Crees (Eeyou Istchee)έ ƻǊ άGCC(EI)έ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ ǘƘŜ 
appearance; 

άGCC(EI)/CNGέ ƳŜŀƴǎ ŎƻƭƭŜŎǘƛǾŜƭȅ ǘƘŜ D//ό9Lύ ŀƴŘ ǘƘŜ /NG; 

άInternational Financial Reporting Standardsέ ƻǊ άIFRSέ ƳŜŀƴǎΣ ŀǘ ŀƴȅ ƎƛǾŜƴ ŘŀǘŜΣ LƴǘŜǊƴŀǘƛƻƴŀƭ 
Financial Reporting Standards applicable to NMX which include standards and interpretations 
adopted by the International Accounting Standards Board, applied on a consistent basis as used 
ǳƴŘŜǊ ba·Ωǎ ŀŎŎƻǳƴǘƛƴƎ ǇƻƭƛŎƛŜǎ ŀƴŘ ƛƴ ba·Ωǎ ŀǳŘƛǘŜŘ ŦƛƴŀƴŎƛŀƭ ǎǘŀǘŜƳŜƴǘǎΤ 

άJames Bay and Northern Québec Agreementέ ƻǊ άJBNQAέ ƳŜŀƴǎ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ŀǇǇǊƻǾŜŘΣ 
given effect and declared valid by the James Bay and Northern Quebec Native Claims 

http://www.canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://www.canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://canlii.org/en/qc/laws/regu/rrq-c-q-2-r-25/latest/rrq-c-q-2-r-25.html
http://canlii.org/en/qc/laws/regu/rrq-c-q-2-r-25/latest/rrq-c-q-2-r-25.html
http://canlii.org/en/qc/laws/regu/rrq-c-q-2-r-25/latest/rrq-c-q-2-r-25.html
http://www.gcc.ca/pdf/LEG000000006.pdf
http://www.gcc.ca/pdf/LEG000000006.pdf
http://canlii.org/en/ca/laws/stat/sc-1976-77-c-32/latest/sc-1976-77-c-32.html
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Settlement Act, (S.C. 1976-77, c. 32) and by An Act approving the Agreement concerning James 
Bay and Northern Québec, (CQLR, chapter C-67), as amended from time to time; 

άMemorandum of Understandingέ ƻǊ άMOUέ ƳŜŀƴǎ ǘƘŜ ŀƎǊŜŜƳŜƴǘ ŜƴǘŜǊŜŘ ƛƴǘƻ ƻƴ !ǳƎǳǎǘ ммΣ 
2010 between the Parties; 

άMine Construction Decisionέ ƳŜŀƴǎ ǘƘŜ ǳƴŎƻƴŘƛǘƛƻƴŀƭ ŘŜŎƛǎƛƻƴ ƻŦ ba·Σ ōŀǎŜŘ ƻƴ ǘƘŜ {ǘǳŘȅΣ 
authorizing the construction and operation of the Whabouchi Project and committing the 
required capital in relation thereto; 

άMine Siteέ means the areas where the Whabouchi Project main infrastructures are located; 

άMine Workforceέ ƳŜŀƴǎ ǘƘŜ ŀƎƎǊŜƎŀǘŜ ƻŦ ba· 9ƳǇƭƻȅŜŜǎ ŀƴŘ ŜƳǇƭƻȅŜŜǎ ƻŦ /ƻƴǘǊŀŎǘƻǊǎ or 
subcontractors working on a regular basis at the Whabouchi Project; 

άMining Actέ ƳŜŀƴǎ ǘƘŜ Mining Act, (CQLR, chapter M-13.1), and all regulations thereunder; 

άMining Lease Siteέ means the area covered by the mining lease granted by the Minister of 
Energy and Natural Resources for the Whabouchi Project; 

άNational Instrument 43-101έ ƻǊ ϦNI 43-101" means the mineral resource classification system 
used by the Canadian Securities Administrators for the public disclosure of information relating 
to mineral properties in Canada; 

άNemaska Cree Enterpriseέ ƳŜŀƴǎΥ 

(i) Nemaska, the Nemaska Development Corporation, or any unincorporated business 
belonging to Cree Beneficiary from Nemaska, as well as any corporation in which one or 
more Cree Beneficiaries from Nemaska, or the Nemaska Development Corporation, or 
any trust, foundation or fund instituted for the benefit of any one or more of the 
aforementioned, holds more than fifty per cent (50%) of the voting shares or a sufficient 
participation to appoint the majority of directors; 

(ii) any joint venture, partnership, non-profit corporation or other similar arrangement 
between a Nemaska Cree Enterprise as defined in paragraph (i) above and a third party, 
provided that: 

(a) the Nemaska Cree Enterprise as defined in paragraph (i) above is entitled to 
receive at least fifty percent (50%) of the profits of the joint venture, partnership 
or similar arrangement; and/or 

(b) the Nemaska Cree Enterprise as defined in paragraph (i) above invests at least 
twenty-five percent (25%) of the aggregate of the capital and equipment 
required by the joint venture, partnership or similar arrangement, including 
working capital; and/or 

http://canlii.org/en/ca/laws/stat/sc-1976-77-c-32/latest/sc-1976-77-c-32.html
http://canlii.org/en/qc/laws/stat/rsq-c-c-67/latest/rsq-c-c-67.html
http://canlii.org/en/qc/laws/stat/rsq-c-c-67/latest/rsq-c-c-67.html
http://canlii.org/en/qc/laws/stat/rsq-c-m-13.1/latest/rsq-c-m-13.1.html
http://canlii.org/en/qc/laws/stat/rsq-c-m-13.1/latest/rsq-c-m-13.1.html
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(c) Cree Beneficiaries will carry out at least twenty-five percent (25%) of the overall 
man-hours of the labour required under a contract obtained by the joint 
venture, partnership or other similar arrangement; 

άNemaska R20 Cree Family Traditional Territoryέ ƻǊ άNemaska R20 Territoryέ ƳŜŀƴǎ ǘƘŜ 
Nemaska R20 trapline illustrated in the map issued by the CNG and attached hereto as 
Schedule 1.1.1C, of which territory James Wapachee is recognized by Nemaska as the Cree 
tallyman in accordance with paragraph 24.1.8 of the JBNQA; 

άbŜƳŀǎƪŀ wнл CŀƳƛƭȅέ ƳŜŀƴǎ ǘƘŜ /ǊŜŜǎ ƭƛǎǘŜŘ ƛƴ Schedule 1.1.1D attached hereto, as may be 
updated by the Cree Parties in accordance with Subsection 4.6.2; 

άNemaska Lithiumέ ƻǊ άNMXέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ ǘƘŜ ŀǇǇŜŀǊŀƴŎŜΤ 

άNew Developmentέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛƴ {ǳōǎŜŎǘƛƻƴ 3.2.1; 

άNew Projectέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛƴ {ubsection 3.3.1; 

άNMX Employeeέ ƳŜŀƴǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ŜƳǇƭƻȅŜŘ ōȅ ba· ŀƴŘ ǿƻǊƪƛƴƎ ƻƴ ŀ ǊŜƎǳƭŀǊ ōŀǎƛǎ ŀǘ ǘƘŜ 
Whabouchi Project; 

άNotice of Terminationέ ƳŜŀƴǎ ŀ ƴƻǘƛŎŜ ƻŦ ǘŜǊƳination of this Agreement executed by either 
NMX or the Cree Parties, given in accordance with Subsection 12.20.1; 

άOperations Phaseέ ƳŜŀƴǎ ǘƘŜ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜ ŎƻƳƳŜƴŎƛƴƎ ǳǇƻƴ ǘƘŜ ŘŀǘŜ /ƻƳƳŜǊŎƛŀƭ 
Production is achieved and ending upon the permanent termination of production of the 
Whabouchi Project; 

άPartiesέ ŀƴŘ άPartyέ ƘŀǾŜ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ǘƘŜƳ ƛƴ ǘƘŜ ŀǇǇŜŀǊŀƴŎŜΤ 

άPersonέ ƳŜŀƴǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭΣ ŎƻǊǇƻǊŀǘƛƻƴ ƻǊ ŎƻƳǇŀƴȅ όǿƛǘƘ ƻǊ ǿƛǘƘƻǳǘ ǎƘŀǊŜ ŎŀǇƛǘŀƭύΣ ƭƛƳƛǘŜŘ 
liability company, limited liability partnership, sole proprietorship, body corporate, firm, general 
or limited partnership, joint venture, trust, association, unincorporated organization, any 
Authority Having Jurisdiction or any other entity; 

άRelais Routier Nemiscauέ means the board and lodging infrastructures operated by Cree 
Construction and Development Company, located at km 291 of the Route du Nord; 

άSafety Zonesέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƻ ƛǘ ƛƴ {ǳōǎŜŎǘƛƻƴ 5.4.6 and is illustrated in Schedule 
5.4.6, as may be adjusted from time to time in accordance with Subsection 5.4.6; 

άStudyέ ƳŜŀƴǎ ǘƘŜ ǎǘǳŘȅ ǇǊŜǇŀǊŜŘ ōȅ ba· ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ƛǘǎ ǊŜŀǎƻƴŀōƭŜ ōǳǎƛƴŜǎǎ ƧǳŘƎƳŜƴǘ 
and used by the board of directors of NMX to make the Mine Construction Decision; 

άTemporary Closureέ has the meaning ascribed thereto in Subsection 12.17.1; 

http://www.gcc.ca/pdf/LEG000000006.pdf
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άTermέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ŀǎŎǊƛōŜŘ ǘƘŜǊŜǘƻ ƛƴ Subsection 12.18.1; 

άWhabouchi Implementation Committeeέ means the committee established pursuant to 
Subsection 10.2.1; and 

άWhabouchi Projectέ ƳŜŀƴǎ, except for the purposes of Chapter 6 and Chapter 9, the mine, 
facilities and activities, as described in Section 3.1, including any activity pertaining to all phases 
of the project located in the territory subject to the environmental and social impact 
assessment and review procedure provided for in Section 22 of the JBNQA, notably 
transportation activities on such territory from and to the Mine Site as well as board and 
lodging at the Relais Routier Nemiscau, the whole subject to the terms and conditions of the 
Certificate of Authorization; 

1.2 INTERPRETATION 

Schedules 

1.2.1 The schedules to this Agreement form an integral part thereof. 

1.2.2 The following schedules are attached to this Agreement: 

Schedule 1.1.1A ς List of Claims; 

Schedule 1.1.1B ς Map of Claims Area; 

Schedule 1.1.1C ς Map of the Nemaska R20 Territory; 

Schedule 1.1.1D ς Nemaska R20 Family; 

Schedule 3.1.1 ς Summary Description of the Whabouchi Project; 

Schedule 5.4.6 ς Map of Safety Zones; 

Schedule 9.4.3 ς Computation of the Fixed Quarterly Amount; 

Schedule 9.4.10 ς  Computation of the Fixed Quarterly Amount Adjustment; 

Schedule 9.5.3 ς Annual Cree Participation Statement; 

Schedule 10.11.1 ς Rules of Procedure of the Whabouchi Implementation 
Committee, including Schedule A of the Rules of Procedure of the Whabouchi 
Implementation Committee ς Confidentiality Undertaking - Invitees; and 

Schedule 10.12.1 ς Code of Ethics. 

http://www.gcc.ca/pdf/LEG000000006.pdf
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Legislation 

1.2.3 Unless otherwise indicated, when an Applicable Law is specifically identified in this 
Agreement, the reference thereto shall be to such law, as it exists as of the date 
hereof, and as it may be replaced, supplemented, modified or amended from time to 
time. 

Currency 

1.2.4 Unless otherwise indicated, all dollar amounts mentioned in this Agreement are in 
Canadian dollars. 

Computation of Time Periods 

1.2.5 For the purpose of this Agreement, when a period provided for herein exceeds ten 
(10) days, such period is to be computed on the basis of calendar days.  For a period 
of up to ten (10) days, such period is to be computed on the basis of Business Days. 

1.2.6 Except as specifically set out in this Agreement, for the purpose of computing 
periods: 

(a) the day which marks the start of the period is not counted, but the last day is 
counted; 

(b) when the last day of a period falls on a day that is not a Business Day, the last 
day is deemed to be the following Business Day. 

Extended Meaning 

1.2.7 To the extent that the context so requires, the masculine gender herein employed 
includes the feminine and vice versa and the singular includes the plural and vice 
versa and, in such cases, the remainder of the sentence or sentences concerned is to 
be interpreted as if the required grammatical and terminological changes had 
accordingly been made thereto. 

1.2.8 ¢ƘŜ ǿƻǊŘǎ άƛƴŎƭǳŘƛƴƎέ ƻǊ άƛƴŎƭǳŘŜǎέ ƻǊ ŀƴȅ ǾŀǊƛŀǘion thereof, when followed by a list 
ƻŦ ƛǘŜƳǎ ƻǊ ǘƘƛƴƎǎΣ ŀǊŜ ǘƻ ōŜ ǊŜŀŘ ŀǎ ǘƘƻǳƎƘ ǘƘŜ ǿƻǊŘ άƛƴŎƭǳŘƛƴƎέ ƻǊ άƛƴŎƭǳŘŜǎέ ƻǊ ǘƘŜ 
ǾŀǊƛŀǘƛƻƴ ǿŀǎ ŦƻƭƭƻǿŜŘ ōȅ ǘƘŜ ǿƻǊŘǎ άōǳǘ ǿƛǘƘƻǳǘ ǊŜǎǘǊƛŎǘƛƴƎ ǘƘŜ ƎŜƴŜǊŀƭƛǘȅ ƻŦ ǘƘŜ 
ŦƻǊŜƎƻƛƴƎέΦ Lǘ ǎƘŀƭƭ ƴƻǘ ōŜ ǇǊŜǎǳƳŜŘ ǘƘŀǘ ǘƘŜ ƛǘŜms or things are complete. 

Headings 

1.2.9 Chapter, Section, Subsection, Paragraph and Subparagraph headings contained in 
this Agreement, including its table of contents, are included solely for convenience, 
are not intended to be full or accurate descriptions of the contents thereof and are 
not to affect the construction or interpretation of any provision hereof. 
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Reference 

1.2.10 ¢ƘŜ ǿƻǊŘǎ ƻǊ ǇƘǊŀǎŜǎ άǘƘƛǎ !ƎǊŜŜƳŜƴǘέΣ άƘŜǊŜƻŦέΣ άƘŜǊŜƛƴέΣ άǇǳǊǎǳŀƴǘ ƘŜǊŜǘƻέ, 
άǘƘŜǊŜƻŦέ ŀƴŘ άƘŜǊŜōȅέΣ ŀǎ ǿŜƭƭ ŀǎ ŀƭƭ ǎƛƳƛƭŀǊ ǿƻǊŘǎ ƻǊ ǇƘǊŀǎŜǎΣ refer to this 
Agreement as a whole and not only to the particular Chapter, Section, Subsection, 
Paragraph or Subparagraph where such words or phrases are used. 

Capitalized Terms 

1.2.11 Except to the extent this Agreement refers to the full legal name of a Person not 
otherwise defined herein, all capitalized terms have the meaning ascribed to them in 
this Agreement. 

Construction 

1.2.12 Notwithstanding any rule or maxim of construction to the contrary, any ambiguity or 
uncertainty in any provision of this Agreement shall not be construed against any 
Party by reason of the authorship of such provision. 

Accounting Terms 

1.2.13 All accounting terms not specifically defined herein shall be construed in accordance 
with IFRS consistently applied or any standards adopted by the mining industry from 
time to time. 

GCC(EI)/CNG Acting as One Party 

1.2.14 For the purpose of this Agreement,  the GCC(EI) and the CNG shall act as one (1) 
party, except as otherwise specifically provided for in Chapter 9  and Chapter 12. 
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CHAPTER 2 
OBJECTIVES OF THE AGREEMENT 

2.1 OBJECTIVES 

2.1.1 The objectives of this Agreement are: 

(a) to provide for the establishment and maintenance of a long-term working 
relationship between the Parties based on mutual trust and respect; 

(b) to adopt and maintain a sustainable development approach during all phases of 
the Whabouchi Project; 

(c) to provide for a framework through which communication and cooperation can 
take place between the Parties in the performance of their respective obligations 
under this Agreement; 

(d) to provide for training, employment and business opportunities for the Crees 
and particularly the Crees of Nemaska at the Whabouchi Project, through joint 
efforts of the Parties; 

(e) to provide for the cooperation and involvement of the Cree Parties with NMX in 
the environmental monitoring during all phases of the Whabouchi Project; 

(f) to maintain a constructive and respectful relationship with the Crees of 
Nemaska, including the Nemaska R20 Family, and to provide specific measures 
intended to benefit the former, including training, employment and business 
opportunities and participation in environmental monitoring; 

(g) to provide for the social acceptability of the Whabouchi Project by the Crees and 
to confirm their support for the development and the operation of the 
Whabouchi Project; 

(h) to facilitate the development and operation of the Whabouchi Project in an 
efficient, profitable, secure and environmentally sustainable manner; and 

(i) to provide for a mutually beneficial, solution-oriented and non-punitive 
approach for the proper implementation of this Agreement, through the 
Whabouchi Implementation Committee and other joint mechanisms. 
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CHAPTER 3 
DESCRIPTION OF THE WHABOUCHI PROJECT 

3.1 WHABOUCHI PROJECT 

Description 

3.1.1 For the purpose of this Agreement, a summary description of the Whabouchi Project 
is set out in Schedule 3.1.1. 

3.1.2 A more detailed description of the Whabouchi Project Mine shall be set out in the 
Environmental and Social Impact Statement, a copy of which will be delivered to the 
Cree Parties upon its issuance.  Upon the issuance of the Certificate of Authorization, 
the summary description set out in Schedule 3.1.1 and the foregoing detailed 
description set out in the Environmental and Social Impact Statement shall be subject 
to, and be deemed amended, to be in compliance with such Certificate of 
Authorization. 

3.1.3 The Cree Parties acknowledge that NMX will continue to carry out Exploration Works 
on the Claims Area from time to time during the Term of this Agreement. 

3.2 NEW DEVELOPMENT 

3.2.1 A New Development means a modification to the Whabouchi Project, including but 
not limited to a modification to the extraction and/or the processing capacity for the 
Whabouchi Project, where such modification requires an amendment to the 
Certificate of Authorization. 

3.2.2 Should NMX intend to undertake a New Development, it shall inform the Cree 
Parties, through the Whabouchi Implementation Committee, of the intended New 
Development and of its intention to file a notice of intent in accordance with the 
Environment Quality Act. 

3.2.3 Following the filing of a notice of intent by NMX, the Whabouchi Implementation 
Committee shall discuss such New Development and its environmental and social 
impacts, if any, and make recommendations to NMX on remedial or preventive 
measures, as the case may be, for the intended New Development, to be considered 
in the preparation of amendments to the Environmental and Social Impact 
Statement, if required. 

3.2.4 Following the filing of a notice of intent by NMX and if amendments to the 
Environmental and Social Impact Statement are required by Authorities Having 
Jurisdiction for the intended New Development, the Cree Parties, through the 
Whabouchi Implementation Committee, shall cooperate with NMX in the 
preparation of such amendments to the Environmental and Social Impact Statement 
to allow NMX to submit same in a timely manner to Authorities Having Jurisdiction. 

http://www.canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
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3.2.5 NMX may then apply to Authorities Having Jurisdiction for an amendment to the 
Certificate of Authorization to include such New Development, including by filing an 
amended Environmental and Social Impact Statement, if required. 

3.2.6 Should the Certificate of Authorization be amended in accordance with Subsection 
3.2.5, this Agreement shall apply to the New Development. 

3.3 NEW PROJECTS 

3.3.1 A New Project means the development and extraction of a mineral deposit on the 
Claims Area but outside of the Mining Lease Site, other than the deposits identified 
for extraction in the Environmental and Social Impact Statement, where such 
development requires a new certificate of authorization pursuant to section 164 of 
the Environment Quality Act or an authorization pursuant to section 167 of the 
Environment Quality Act. 

3.3.2 Should NMX intend to undertake a New Project, it shall inform the Cree Parties, 
through the Whabouchi Implementation Committee, of the intended New Project 
and of its intention to file a notice of intent in accordance with the Environment 
Quality Act. 

3.3.3 Following the filing of a notice of intent by NMX, the Whabouchi Implementation 
Committee shall discuss such New Project and its environmental and social impacts 
and make recommendations to NMX on remedial or preventive measures for the 
intended New Project, to be considered in the preparation of an environmental and 
social impact statement. 

3.3.4 Following the filing of a notice of intent by NMX for the intended New Project, the 
Cree Parties, through the Whabouchi Implementation Committee, shall cooperate 
with NMX in the preparation of an environmental and social impact statement to 
allow NMX to submit same in a timely manner to Authorities Having Jurisdiction. 

3.3.5 NMX may then apply to Authorities Having Jurisdiction for a certificate of 
authorization with respect to the New Project, by filing an environmental and social 
impact statement. 

3.3.6 Concurrently with the discussions outlined in Subsection 3.3.3, the Whabouchi 
Implementation Committee shall also discuss, and make recommendations to the 
Parties, as to whether: 

(a) this Agreement should apply to the New Project; 

(b) this Agreement should be amended for the New Project; or 

(c) the Parties should negotiate a new agreement for the New Project. 

http://canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
http://canlii.org/en/qc/laws/stat/rsq-c-q-2/latest/rsq-c-q-2.html
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3.3.7 The Parties shall consider the recommendations of the Whabouchi Implementation 
Committee and shall make a decision on the course of action to be taken. 
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CHAPTER 4 
TRAINING AND EMPLOYMENT 

4.1 PURPOSE 

4.1.1 The purpose of this Chapter is to develop, through joint efforts and cooperation of 
the Parties, a qualified and productive workforce for employment at the Whabouchi 
Project and to promote the employment, integration, advancement and retention of 
Crees in the context of the Whabouchi Project. 

4.2 OBJECTIVES 

4.2.1 The objectives of this Chapter are for the Parties to cooperate in the following: 

(a) in the establishment of their respective training programs and measures and in 
the establishment of joint training programs and measures; 

(b) in the implementation of measures facilitating successful recruitment of Crees 
for the Whabouchi Project; 

(c) in the establishment of Cree employment objectives to promote Cree 
employment at the Whabouchi Project; and 

(d) with respect to measures to promote the integration, advancement and 
retention of Cree Employees at the Whabouchi Project. 

4.3 COOPERATION IN TRAINING PROGRAMS 

4.3.1 The Parties shall establish their respective training programs and measures and shall 
cooperate regarding such programs and measures as provided for in this Chapter.  
The programs and measures established by the Parties will be designed to increase 
the number of Cree candidates qualified for employment, including advancement 
opportunities, at the Whabouchi Project. 

4.4 TRAINING PROGRAMS OF THE CREE PARTIES 

Role of the Cree Parties 

4.4.1 The Cree Parties shall promote, support and develop the following programs, 
including programs supporting employment related to the mining industry in general, 
either on their own or in cooperation with Cree educational and vocational 
organizations or with other third parties: 

(a) educational programs; 

(b) vocational and technical training programs; 
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(c) pre-employment programs. 

4.4.2 For the purpose of this Chapter: 

(a) άeducational programsέ ǊŜŦŜǊǎ ǘƻ preschool, elementary and secondary 
education in Québec; 

(b) άvocational and technical training programsέ refers to training programs leading 
to a diploma of vocational studies, an attestation of vocational specialization, a 
specialization diploma in technical studies or an attestation of college studies in 
Québec; 

(c) άpre-employment programsέ refers to programs designed to provide basic skills 
preparing an individual for entry into the labour force. The contents of such 
programs may address matters such as job readiness training regarding industrial 
settings, employer/employee expectations, health and safety skills, 
communication skills, French and English knowledge, personal budget 
management, work-related stress management and inter-cultural and social 
differences. 

Cooperation of NMX 

4.4.3 NMX shall cooperate with the Cree Parties in their efforts to promote, support and 
develop such programs, particularly programs supporting employment at the 
Whabouchi Project, in the following manner: 

(a) for educational programs, as well as for vocational and technical training 
programs, NMX shall adopt measures which may include the following: 

(i) providing information sessions on career opportunities at the Whabouchi 
Project; 

(ii) subject to their availability, providing summer jobs or internships at the 
Whabouchi Project to Crees studying in fields leading to positions required 
at the Whabouchi Project; 

(iii) cooperating with vocational organizations in the establishment and delivery 
of mining-related vocational and technical training programs, through 
technical support, expertise and advice;  

(iv) cooperating with vocational organizations and third parties, as the case 
may be, to facilitate the delivery of mining-related vocational and technical 
training programs in Nemaska; 

(v) developing incentives to Cree students in programs leading to careers in 
mining related fields; 
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(b) for pre-employment programs, NMX shall cooperate with the Cree Parties in the 
establishment of pre-employment programs designed to facilitate the 
integration of the Crees in the Mine Workforce. 

4.5 TRAINING PROGRAMS AND MEASURES OF NMX 

Role of NMX 

4.5.1 NMX shall be responsible for company-oriented and internal training programs and 
measures delivered by NMX or by third parties on behalf of NMX for the Whabouchi 
Project.  For the delivery of such programs and measures, NMX shall have training 
facilities at the Mine Site. 

Cooperation of the Cree Parties 

4.5.2 NMX shall provide appropriate information sessions to its supervisory staff on 
relevant provisions of this Agreement pertaining to this Chapter, Chapter 5 άWorking 
Conditions and Operating Policiesέ, Chapter 6 άBusiness Opportunitiesέ, Chapter 7 
άSocial and Cultural Mattersέ and Chapter 8 άEnvironmental MattersέΦ  ¢ƘŜ /ǊŜŜ 
Parties, through the Whabouchi Implementation Committee, shall cooperate with 
NMX in the development and the delivery of such information sessions. 

Language of Training 

4.5.3 ²ƘŜƴ ǊŜƭŜǾŀƴǘ ŀƴŘ ǘƘŜ ǎƛȊŜ ƻŦ ǘƘŜ ƎǊƻǳǇ ŀƭƭƻǿǎΣ ba·Ωǎ ƛƴǘŜǊƴŀƭ ǘǊŀƛƴƛƴƎ ǎƘŀƭƭ ōŜ 
available in both French and English unless delivery is not feasible in which case the 
Parties, through the Whabouchi Implementation Committee, shall identify solutions 
and make recommendations to the Parties. 

Professional Development Programs 

4.5.4 If professional development programs are established by NMX for NMX Employees, 
NMX shall inform the Cree Parties, through the Whabouchi Implementation 
Committee, of the programs available to the Cree Employees of NMX so that the 
Whabouchi Implementation Committee may identify, for such employees, other 
existing training programs and measures, if any, offered by third parties, including 
Cree educational organizations.  The Whabouchi Implementation Committee shall 
then make recommendations to the Parties regarding such complementary training 
programs and measures. 
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4.6 JOINT TRAINING PROGRAMS AND MEASURES 

Joint Training Programs and Measures 

4.6.1 The Parties may, from time to time, establish joint training programs and measures 
to be identified by the Whabouchi Implementation Committee for specific needs or 
purposes for the Whabouchi Project. 

Nemaska R20 Family 

4.6.2 The Whabouchi Implementation Committee shall inform the Nemaska R20 Family of 
ǘƘŜ tŀǊǘƛŜǎΩ ǘǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳǎ ŀƴŘ ƳŜŀǎǳǊŜǎΣ ŀƴŘ ǎƘŀƭƭ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜƛǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ 
such programs and measures.  The Cree Parties shall provide to NMX an updated list 
of the Nemaska R20 Family set out in Schedule 1.1.1D on an annual basis or on such 
other basis as may be agreed to by the Parties. 

Funding 

4.6.3 The Parties shall cooperate to seek access to funding from third parties for training 
programs and measures and to obtain the cooperation of training institutions. 

No Duplication 

4.6.4 The Parties shall cooperate to avoid duplication of their respective training programs 
and measures. 

4.7 RECRUITMENT 

Information on Workforce Needs 

4.7.1 NMX shall provide to the Whabouchi Implementation Committee, on a frequency to 
be determined by the committee, information on its short-term and long-term 
workforce needs. 

Establishment of Recruitment Measures 

4.7.2 NMX shall inform the Whabouchi Implementation Committee of its recruitment 
measures and the committee may make recommendations to NMX on additional or 
modified recruitment measures to facilitate the successful recruitment of Crees for 
the Whabouchi Project. 

Posting of Job Openings 

4.7.3 NMX shall post job openings in English and French in various Cree media and shall 
provide posting information on such job openings to the Cree employment services 
entities designated by the Whabouchi Implementation Committee for these entities 
to post such job openings through their respective media services.  Such job openings 
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shall also be posted at the offices of the council of Nemaska and, if any, ŀǘ ba·Ωǎ 
employment office in Nemaska. 

Entry Requirements 

4.7.4 NMX shall determine entry requirements, including training prerequisites, for all 
employment positions at the Whabouchi Project.  The Whabouchi Implementation 
Committee shall review proposed entry requirements, including language skills, and 
make recommendations to NMX to avoid the creation of, or to remove any undue 
barriers to Cree employment at the Whabouchi Project.  NMX job requirements shall 
be the same for all NMX Employees performing the same duties, including the Cree 
Employees of NMX. 

4.7.5 The lack of both French and English language skills by a Cree candidate shall not 
constitute a barrier for employment with NMX, provided that such employment is 
not an executive, managerial or supervisory position, is not at the Mine Site and 
inasmuch as NMX can provide for adaptations to remedy the lack of such language 
skills. 

Cooperation of Cree Organizations in Recruitment Activities 

4.7.6 The Cree Parties, with the cooperation of Cree organizations responsible to promote 
Cree employment, shall participate in the recruitment activities of NMX for 
employment at the Whabouchi Project, where such activities are held in Cree 
communities and particularly in the community of Nemaska. 

Submission of Applications and Interviews 

4.7.7 Cree candidates may submit their applications for employment and related 
documentation in English or French. NMX shall conduct interviews of Cree candidates 
in English or French, at the discretion of the candidate. 

4.8 SELECTION AND HIRING 

NMX Prerogative 

4.8.1 The selection and hiring of employees remain the prerogative and sole responsibility 
of NMX. 

Hiring Order 

4.8.2 NMX shall hire all employees from amongst available qualified candidates.  Should 
more than one candidate fulfill the job requirements for a vacant position, and 
should one or more Crees fulfill the job requirements, NMX shall fill the position by 
hiring a qualified candidate in accordance with the following order: 

(a) a member of the Nemaska R20 Family; 
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(b) a Cree of Nemaska; and 

(c) another Cree. 

4.8.3 Notwithstanding Subsection 4.8.2 and taking into account that there initially may be 
an insufficient number of qualified Cree candidates to fill all positions at the 
Whabouchi Project, the Cree Parties acknowledge that NMX will initially need to 
employ non-Cree employees to develop and operate the Whabouchi Project. 

Pre-Employment Verifications 

4.8.4 NMX shall determine pre-employment verification requirements.  NMX shall conduct 
the necessary verifications for each candidate.  The Cree Parties acknowledge that 
such pre-employment verifications as well as the results of these verifications must 
remain confidential and that these verifications are the sole responsibility of NMX. 

4.9 CREE EMPLOYMENT OBJECTIVES 

Long Term Objective for Workforce Composition 

4.9.1 Subject to the availability of a qualified Cree workforce and the employment needs of 
the Whabouchi Project, the Parties shall cooperate in establishing measures in 
ŦǳǊǘƘŜǊŀƴŎŜ ƻŦ ǘƘŜ tŀǊǘƛŜǎΩ ƛƴǘŜnt to maximize the Cree proportion of the Mine 
Workforce at all levels of employment. 

Cree Employment Objectives 

4.9.2 Towards eventual attainment of the workforce composition at the Whabouchi 
Project as provided for in Subsection 4.9.1, the Whabouchi Implementation 
Committee shall determine short-term Cree employment objectives.  It is understood 
that these short-term objectives shall not be binding but shall constitute a common 
goal the Parties wish to attain and towards which they shall develop programs and 
measures as provided in this Chapter. 

Relevant Parameters 

4.9.3 Subject to the employment needs of the Whabouchi Project, the short-term Cree 
employment objectives at the Whabouchi Project will be established, reviewed in 
light of performance and adjusted, based on relevant parameters, including: 

(a) the availability of a qualified Cree workforce for the Whabouchi Project; 

(b) the unemployment rate in the communities of the Cree Bands; 

(c) other projects or industrial activities in the Eeyou Istchee James Bay region 
providing competing employment opportunities for Crees; 
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(d) the current and upcoming phases (Construction Phase, Operations Phase, 
Closure Phase) of the Whabouchi Project, as the case may be; 

(e) the general economic context and market; and 

(f) any other relevant parameters, as determined by Whabouchi Implementation 
Committee from time to time. 

Frequency 

4.9.4 The short-term Cree employment objectives will be established, reviewed in light of 
performance and adjusted by the Whabouchi Implementation Committee on an 
annual basis during the Construction Phase, and thereafter, at least once every three 
(3) years during the Operations and Closure Phase. 

Application to Contractors and Subcontractors 

4.9.5 In furtherance of the attainment of the workforce composition at the Whabouchi 
Project as provided for in Subsection 4.9.1, NMX shall require its Contractors and 
subcontractors to hire qualified Crees, particularly Crees of Nemaska, in accordance 
with the hiring order provided for in Subsection 4.8.2, subject to the availability of a 
qualified Cree workforce. 

4.9.6 ba· ǎƘŀƭƭ ǊŜǉǳƛǊŜ ƛǘǎ /ƻƴǘǊŀŎǘƻǊǎ ǘƻ ǇǊƻǾƛŘŜ ǉǳŀǊǘŜǊƭȅ ǊŜǇƻǊǘǎ ōŀǎŜŘ ƻƴ ba·Ωǎ 
policies and to include in such reports information on the indicators to be defined by 
the Whabouchi Implementation Committee, such as the number of Crees offered 
work, the number of Crees actually employed by the Contractor and its 
subcontractors, a description of the training offered to the Crees and the number of 
Crees laid-off or dismissed, and the Cree Enterprises engaged as subcontractors. 

4.9.7 NMX shall share, at the regular meetings of the Whabouchi Implementation 
Committee, statistical and other relevant information on the Mine Workforce, 
including information based on the quarterly reports received from its Contractors. 

4.10 INTEGRATION, ADVANCEMENT AND RETENTION 

Integration, Advancement and Retention Measures 

4.10.1 NMX shall identify, in cooperation with the Whabouchi Implementation Committee, 
workplace measures, including training programs, intended to promote the 
integration, advancement and retention of Cree Employees in the Mine Workforce. 

4.10.2 The Cree Parties shall participate, whenever feasible and relevant, in the delivery of 
the measures developed by NMX and designed to promote the integration, 
advancement and retention of Cree Employees in the Mine Workforce. 
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4.10.3 NMX shall be responsible for the development and the implementation of the 
measures referred to in Subsection 4.10.1, which may include orientation programs, 
cross-cultural awareness and cultural programs, mentoring programs, pairing and 
companionship programs and supervisory skills training in a multicultural context. 

Language Training 

4.10.4 NMX shall provide French and English language training, where relevant, to facilitate 
communications at the Whabouchi Project. 

Cree Representation on Internal Committees 

4.10.5 NMX shall encourage Cree Employee representation on its internal employees 
committees. 

Information and Cooperation on Advancement Opportunities 

4.10.6 NMX shall provide the Cree Parties through the Whabouchi Implementation 
Committee with information that identifies advancement opportunities and related 
job requirements, for Cree Employees in the Mine Workforce. 

4.10.7 The Cree Parties shall cooperate with NMX and provide training when relevant and 
feasible for advancement of Cree Employees, either on their own, in cooperation 
with Cree educational and vocational organizations or with other third parties. 

4.10.8 The Parties shall cooperate to encourage Cree Employees to seek out and apply for 
advancement opportunities in the Mine Workforce. 

Evaluation of Performance 

4.10.9 On an annual basis, the Parties shall provide the Whabouchi Implementation 
Committee with information on the performance towards attainment of the short-
term Cree employment objectives for the Whabouchi Project, including information 
regarding:  

(a) employment barriers encountered by the Crees at the stages of application, 
selection and/or hiring, as provided for in Subsection 4.10.10; and 

(b) integration, advancement and retention. 

The Whabouchi Implementation Committee shall review and discuss the information 
and may make recommendations to the Parties, including remedial measures for the 
latter to implement, in order to improve the achievement of the short-term Cree 
employment objectives. 

4.10.10 On an annual basis, NMX shall provide to the Whabouchi Implementation Committee 
a compilation, without any personal information as defined under Section 2 of An Act 

http://canlii.org/en/qc/laws/stat/rsq-c-p-39.1/latest/rsq-c-p-39.1.html
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respecting the protection of personal information in the private sector (CQLR, chapter 
P-39.1), of the grounds for refusing Cree candidates for employment for the 
Whabouchi Project in order to allow the Cree Parties to take remedial measures, 
when possible.  This compilation should include the percentage of candidates refused 
per category of grounds of refusal.  The categories of grounds for refusal shall be the 
following: 

(a) qualifications and references; 

(b) criminal record; 

(c) references; 

(d) performance at the interview; and 

(e) other. 

The Whabouchi Implementation Committee shall discuss the above-mentioned 
compilation and any undue barriers to employment referred to in Subsection 4.7.4 
and make recommendations to NMX regarding same. 

4.11 NEMASKA/WHABOUCHI TRAINING FUND 

4.11.1 Commencing with the Financial Year in which the Commencement of Construction 
Date occurs, and until the final Financial Year of the Operations Phase, NMX shall pay 
ǘƻ bŜƳŀǎƪŀ ŦƻǊ ǘƘŜ άNemaska/Whabouchi Training Fundέ ŀƴ ŀƳƻǳƴǘ Ŝǉǳŀƭ ǘƻ ǘƘŜ 
amount secured by Nemaska from other funding sources or provided by Nemaska 
itself to such fund, in the Financial Year, up to a maximum of seventy-five thousand 
dollars ($75,000) per Financial Year.  Nemaska shall provide to NMX a written 
confirmation of the funding sources and of the committed amount.  

4.11.2 Nemaska shall use the Nemaska/Whabouchi Training Fund for the delivery of 
programs set out in Section 4.4, particularly programs related to the mining industry 
in general and for the Whabouchi Project.  The Whabouchi Implementation 
Committee shall make its recommendations to Nemaska on the use of the 
Nemaska/Whabouchi Training Fund and Nemaska shall respond thereto. 

4.11.3 Within one hundred and twenty (120) days of the end of each fiscal year of Nemaska, 
Nemaska shall provide audited financial statements to NMX as to the use of the 
Nemaska/Whabouchi Training Fund in the previous fiscal year of Nemaska. 

4.11.4 NMX shall pay the amount referred to in Subsection 4.11.1 within sixty (60) days of 
receipt by NMX from Nemaska of the written confirmation of the funding sources 
and of the committed amount. 

http://canlii.org/en/qc/laws/stat/rsq-c-p-39.1/latest/rsq-c-p-39.1.html
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4.12 VALLEYFIELD TRANSFORMATION PLANT 

Exclusion from Whabouchi Project 

4.12.1 Except as otherwise provided in this Agreement, the NMX Valleyfield transformation 
Ǉƭŀƴǘ όǘƘŜ άValleyfield Plantέύ ŘƻŜǎ ƴƻǘ ŦƻǊƳ ǇŀǊǘ ƻŦ ǘƘŜ ²ƘŀōƻǳŎƘƛ tǊƻƧŜŎǘΦ 

Hiring Order 

4.12.2 The selection and hiring of employees for the Valleyfield Plant shall remain the 
prerogative and sole responsibility of NMX. However, should more than one 
candidate fulfil job requirements for a vacant position at the Valleyfield Plant and 
one or more candidates be a Cree from Nemaska with the intention of residing in the 
Valleyfield region, NMX shall fill the position by granting priority to the Nemaska Cree 
candidate. 

Business Opportunities 

4.12.3 For contracts to be awarded by NMX for the Valleyfield Plant through a competitive 
tendering process, NMX shall, where appropriate according to the nature of the 
contract to be awarded, consider amongst others the criterion of Cree Content in 
awarding a contract, being understood that the weight attributable to such criterion 
shall be at the sole discretion of NMX.  For the purpose of this Subsection, Cree 
Content shall have the meaning ascribed thereto in Subsection 6.4.1. 
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CHAPTER 5 
WORKING CONDITIONS AND OPERATING POLICIES 

5.1 PURPOSE 

5.1.1 The purpose of this Chapter is to provide for adaptations of certain working 
conditions for Cree Employees of NMX to facilitate their integration and to set out 
certain operating policies applicable to the Mine Workforce, as provided for in this 
Chapter. 

5.2 GUIDELINES 

5.2.1 All employees shall be subject to and benefit from the same working conditions, 
work rotation, rules of conduct, assessment criteria and operating policies applicable 
to their assigned group, as may be established by NMX from time to time, except as 
provided in this Agreement. 

5.2.2 NMX operating policies shall reflect its vision and willingness to promote a 
discrimination-free, fair, safe and inclusive work environment. 

5.2.3 Where relevant, NMX operating policies related to this Agreement, including those 
related to training and employment, shall be submitted to the Whabouchi 
Implementation Committee for comments and recommendations to facilitate the 
implementation of this Agreement.  The contents of such policies shall remain the 
sole prerogative of NMX. 

5.3 WORKING CONDITIONS 

Language of work 

5.3.1 Whenever possible, NMX shall hire bilingual (French and English) employees and shall 
make reasonable efforts to ensure that supervisors, foremen and management 
personnel express themselves clearly (oral and written) in both French and English. 

Cultural Leaves 

5.3.2 In accordance with its policies, NMX shall authorize, on an annual basis, leaves for its 
Cree EƳǇƭƻȅŜŜǎ ŦƻǊ ŀŎǘƛǾƛǘƛŜǎ ƪƴƻǿƴ ŀǎ άDƻƻǎŜ .ǊŜŀƪέ ŀƴŘ άaƻƻǎŜ .ǊŜŀƪέ ŘǳǊƛƴƎ ǘƘŜ 
periods identified in the school calendar by the Cree School Board, provided such 
leaves do not impede the normal operations of the Whabouchi Project. Cree 
Employees wishing to avail themselves of such leaves shall be required to give notice 
ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ba·Ωǎ ǇƻƭƛŎƛŜǎ ŀƴŘ ǎƘŀƭƭ ǘŀƪŜ ŀƴȅ ǎǳŎƘ ƭŜŀǾŜ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜƛǊ 
annual paid vacation. 
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Bereavement Leaves 

5.3.3 ba·Ωǎ ƻǇŜǊŀǘƛƴƎ ǇƻƭƛŎƛŜǎ ǎƘŀƭƭ ǇǊƻǾƛŘŜ ŦƻǊ ōŜǊeavement leaves in the case of death of 
ŀƴ ŜƳǇƭƻȅŜŜΩǎ ƛƳƳŜŘƛŀǘŜ ŦŀƳƛƭȅ ƳŜƳōŜǊΣ ǇǊƻǾƛŘŜŘ ǘƘŀǘ ŦƻǊ ƛǘǎ /ǊŜŜ Employees, 
immediate family shall be defined as including family members further to traditional 
adoption and bereavement leaves shall also apply to the extended family as defined 
ƛƴ ba·Ωǎ ƻǇŜǊŀǘƛƴƎ ǇƻƭƛŎƛŜǎΦ 

Transportation of Employees 

5.3.4 NMX shall provide bus transportation to all its Cree Employees between the Cree 
community of Nemaska, the Relais Routier Nemiscau and the Mine Site.  This mode 
of transportation shall be the sole mode of transportation for the Cree Employees of 
NMX to and from the Mine Site, provided however that members of the Nemaska 
R20 Family employed at the Mine Site may, at their discretion and only at the start 
and end of their respective work rotation schedule, be picked up and dropped off 
elsewhere en route by the transportation services of NMX. 

Voting at the Mine Site 

5.3.5 NMX shall facilitate the establishment of polling stations at the Mine Site for Cree 
Employees to vote in Cree local or regional elections or referenda, provided NMX 
receives due advance notice from any of the Cree Parties and the voting does not 
interfere with the normal operations of the Whabouchi Project. The voting will take 
ǇƭŀŎŜ ƛƴ ŎƻƴŦƻǊƳƛǘȅ ǿƛǘƘ ba·Ωǎ Ǿƛǎƛǘŀǘƛon policy for the Whabouchi Project. 

Employee Assistance Program 

5.3.6 Should NMX establish an employee assistance program for its employees working on 
the Whabouchi Project, such program shall take into account Cree specificities.  The 
Cree Parties shall cooperate with NMX in the establishment of such an employee 
assistance program, as the case may be, and may seek the assistance of relevant Cree 
Entities and any other organization, as may be agreed to by the Whabouchi 
Implementation Committee. 

Communication on Security Measures 

5.3.7 The Parties shall cooperate in communicating and explaining to potential Cree 
candidates for employment at the Whabouchi Project the general security measures 
applicable at the Mine Site. 
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5.4 POLICIES AND RULES OF CONDUCT 

Comments and Recommendations on Policies and NMX Prerogative 

5.4.1 Where relevant, NMX shall submit its policies related to matters addressed in this 
Agreement, including policies related to training and employment, to the Whabouchi 
Implementation Committee for comments and recommendations, except as 
provided in Subsection 8.4.3. 

All NMX policies and security measures applicable to the Whabouchi Project shall be 
communicated to the Cree Parties. 

NMX Prerogative 

5.4.2 The policies referred to in Subsection 5.4.1 remain the prerogative and sole 
responsibility of NMX. 

Drug and Alcohol Policy 

5.4.3 The Cree Parties acknowledge that NMX shall adopt a drug and alcohol policy, which 
will address all forms of drug and alcohol possession and consumption for all persons 
present at the Mine Site. 

Firearms and Other Weapons 

5.4.4 The Cree Parties acknowledge that, for public safety and security reasons, NMX shall 
adopt, implement and enforce a policy prohibiting the transportation, possession and 
use of firearms and other weapons by all individuals at the Mine Site and other 
designated areas, except as and when authorized by NMX. 

Hunting, Fishing and Trapping 

5.4.5 For public safety and security reasons, hunting, fishing and trapping shall be 
prohibited at the Mine Site by all individuals and the policies of NMX shall reflect 
such prohibition. 

Safety Zones 

5.4.6 The Cree Parties acknowledge that, for public safety and security reasons, NMX shall 
ŜǎǘŀōƭƛǎƘ ȊƻƴŜǎ ǿƛǘƘƛƴ ǘƘŜ /ƭŀƛƳǎ !ǊŜŀ ŀƴŘ ǎǳǊǊƻǳƴŘƛƴƎ ǘƘŜ aƛƴŜ {ƛǘŜ όǘƘŜ άSafety 
Zonesέύ ǿƘŜǊŜ ǘƘŜǊŜ ǎƘŀƭƭ ōŜ ƴƻ ƘǳƴǘƛƴƎΣ ŦƛǎƘƛƴƎ ŀƴŘ ǘǊŀǇǇƛƴƎΣ ŜȄŎŜǇǘ ŀǎ ǇǊƻǾƛŘŜŘ ƛƴ 
Subsection 5.4.7, and where the use of firearms shall be prohibited, except as and 
when authorized by NMX.  The Safety Zones illustrated in the map appended hereto 
as Schedule 5.4.6 are hereby established as of the Effective Date.  NMX shall request 
that the Whabouchi Implementation Committee review any proposed adjustments to 
the Safety Zones.  The Whabouchi Implementation Committee shall review such 
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proposed adjustments and make recommendations thereon to NMX, as the case may 
be. 

5.4.7 The Parties acknowledge that the members of the Nemaska R20 Family, upon 
reasonable advance notice to NMX health and safety personnel, shall be allowed to 
trap in the Safety Zones, provided however that, for public safety and security 
reasons, such activity shall exclude the setting of large traps as set out in Section 
24.3.9 of the JBNQA. 

5.4.8 Notwithstanding Subsections 5.4.4 to 5.4.6, in the event where an animal presents a 
threat for the safety and security of the individuals at the Mine Site or in the Safety 
Zones or in circumstances where the management of certain species is required at 
the Mine Site or in the Safety Zones, NMX may request, in the following order, the 
tallyman of the Nemaska R20 Territory or any individual the latter may designate, the 
public safety department of Nemaska or the Cree Trappers Association, to hunt or 
trap and use firearms in the Safety Zones to remedy the situation. 

Security Measures 

5.4.9 NMX shall adopt a policy on security measures applicable to all NMX Employees, 
Contractors and visitors, at, to and from the Mine Site.  Such security measures may 
include body searches, vehicle searches and searches of personal belongings. 

Emergency Situations 

5.4.10 In circumstances other than emergency situations and for public safety and security 
reasons, NMX shall prohibit access to the Mine Site and use of the facilities of the 
Whabouchi Project, except as specifically authorized.  In emergency situations and in 
accordance with its emergency policy, NMX will allow access to the Mine Site and use 
of the required facilities of the Whabouchi Project, by individuals who are not 
ǿƻǊƪƛƴƎ ƻƴ ǘƘŜ ²ƘŀōƻǳŎƘƛ tǊƻƧŜŎǘΦ CƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ {ǳōǎŜŎǘƛƻƴΣ άŜƳŜǊƎŜƴŎȅ 
ǎƛǘǳŀǘƛƻƴέ ƳŜŀƴǎ ŀ ǎƛǘǳŀǘƛƻƴ ǊŜǉǳƛǊƛƴƎ ŀŎŎŜǎǎ ǘƻ ǘƘŜ aƛƴŜ {ƛǘŜ ŀƴŘκƻǊ ǳǎŜ ƻŦ ǘƘŜ 
facilities of the Whabouchi Project to protect life and limb. 

Personal and Recreation Vehicles 

5.4.11 NMX shall adopt, implement and enforce a policy prohibiting the use of personal and 
recreational vehicles to and from the Mine Site. 

Hitchhiking 

5.4.12 NMX shall adopt, implement and enforce a policy prohibiting NMX Employees, 
Contractors and their employees from hitchhiking to and from the Mine Site.  
9ƳǇƭƻȅŜŜǎ ƻǇŜǊŀǘƛƴƎ ba·Ωǎ ǾŜƘƛŎƭŜǎ ŀƴŘ /ƻƴǘǊŀŎǘƻǊǎ ŜŦŦŜŎǘƛƴƎ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ǘƻ ŀƴŘ 
from the Mine Site shall not be allowed to carry passengers except as authorized by 
NMX. 

http://www.gcc.ca/pdf/LEG000000006.pdf
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CHAPTER 6 
BUSINESS OPPORTUNITIES 

6.1 PURPOSE 

6.1.1 The purpose of this Chapter is to promote the awarding of contracts by NMX to Cree 
Enterprises for the Whabouchi Project, and more particularly Nemaska Cree 
Enterprises, during all phases of the said project, as provided for in this Chapter. 

CƻǊ ƎǊŜŀǘŜǊ ŎŜǊǘŀƛƴǘȅΣ ǘƘŜ ŜȄǇǊŜǎǎƛƻƴ ά²ƘŀōƻǳŎƘƛ tǊƻƧŜŎǘέ ǿƛǘƘƛƴ ǘƘƛǎ /ƘŀǇǘŜǊ ǎƘŀƭƭ 
include all business opportunities within the Eeyou Istchee James Bay region. 

6.2 OBJECTIVES 

6.2.1 The objectives of this Chapter are the following: 

(a) to provide business opportunities related to all phases of the Whabouchi Project 
for Cree Enterprises, and more particularly Nemaska Cree Enterprises, with an 
emphasis on sustainable contracts; 

(b) to provide meaningful opportunities for qualified Cree Enterprises to participate 
ƛƴ ba·Ωǎ ŎƻƴǘǊŀŎǘ ŀǿŀǊŘƛƴƎ ǇǊƻŎŜǎǎŜǎΣ ƛƴŎƭǳŘƛƴƎ ƛƴ ba·Ωǎ ŎƻƳǇŜǘƛǘƛǾŜ ǘŜƴŘŜǊƛƴƎ 
process, as provided for in this Chapter; and 

(c) to facilitate the creation, diversification and development of qualified and 
competitive Cree Enterprises with respect to all phases of the Whabouchi 
Project. 

6.3 CREE ENTERPRISES 

6.3.1 The business opportunities made available by NMX to Cree Enterprises under this 
Chapter will apply only to Cree Enterprises, including Nemaska Cree Enterprises, and 
will be related to contracts awarded with respect to the supply of goods and services 
for the Whabouchi Project during all of its phases. 

6.4 CRITERIA FOR AWARDING CONTRACTS 

6.4.1 Being understood that the weight to be given to each criterion may vary depending 
on the contract to be awarded by NMX, the latter shall, when relevant, consider 
amongst others the following criteria in awarding a contract: 

(a) cost competitiveness; 

(b) health and safety record and programs; 

(c) environmental performance and programs; 
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(d) availability and continuity of supply; 

(e) financial capacity; 

(f) quality of work, experience of Contractor and Affiliates; 

(g) timeliness; and 

(h) Cree Content. 

For the purpose of this Chapter, Cree Content shall designate a Cree as Contractor, 
sub-contractor or supplier, Cree employees, commitment in the training of Crees and 
past performance in compliance with Cree Content in previous contracts awarded by 
NMX in relation to the Whabouchi Project.  In the evaluation of Cree Content, NMX 
shall grant special consideration to Nemaska Cree Enterprises and Nemaska Cree 
employees. 

6.4.2 In furtherance of the objective of awarding contracts to Nemaska Cree Enterprises 
and Cree Enterprises at the Whabouchi Project as provided for in Subsection 6.1.1, 
NMX shall require its Contractors and subcontractors to grant contracts, as 
applicable, in accordance with the criteria for awarding contracts provided for in 
Subsection 6.4.1. 

6.5 CREE ENTERPRISES LIST 

6.5.1 The Cree Parties will be responsible for establishing and maintaining a list of Cree 
9ƴǘŜǊǇǊƛǎŜǎ ƛƴŎƭǳŘƛƴƎ bŜƳŀǎƪŀ /ǊŜŜ 9ƴǘŜǊǇǊƛǎŜǎ όǘƘŜ άCree Enterprises Listέύ ǘƘŀǘ ŀǊŜ 
interested in supplying goods or services to the Whabouchi Project.  The Cree 
Enterprises List will also include a description of: 

(a) the goods and services offered; 

(b) the relevant expertise and experience; 

(c) the number of Crees employed; 

(d) the composition of ownership and management of the enterprise;  and 

(e) the location of head office of the Cree Enterprise. 

6.5.2 The Cree Parties shall provide NMX with the first Cree Enterprises List as soon as 
reasonably possible after the Effective Date. 

6.5.3 The Cree Parties shall ensure that NMX and its potential Contractors are provided 
with or given access to the Cree Enterprises List, updated at least once a year by the 
Cree Parties, so that NMX may use up-to-date information in this regard. 
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6.5.4 NMX may require an enterprise prior to entering into a contract with NMX or already 
involved in supplying goods or services to NMX as a Contractor or subcontractor to 
provide information allowing NMX to verify whether such enterprise meets the 
criteria of a Cree Enterprise. 

6.5.5 NMX may determine with the assistance of the Cree Parties, where required, 
whether an enterprise meets or continues to meet the criteria of a Cree Enterprise. 

6.6 PLANNING FOR CONTRACTS TO BE AWARDED 

Contracting Processes 

6.6.1 NMX shall determine the relevant contract awarding process applicable for the 
supply of goods and services, as provided for in this Chapter. 

6.6.2 NMX may award contracts through one of the following processes: 

(a) a competitive tendering process; 

(b) priority negotiations with a qualified Nemaska Cree Enterprise; 

(c) priority negotiations with a qualified Cree Enterprise; or 

(d) direct negotiations with a qualified enterprise, whether a Cree Enterprise or not. 

6.6.3 The decision to carry out the work or to supply the services required for the 
Whabouchi Project through its own means and at all times remains the prerogative 
and sole responsibility of NMX. 

List of Needs for Construction Phase 

6.6.4 With respect to the Construction Phase, within one hundred and twenty (120) days 
after the issuance of the Certificate of Authorization and on a yearly basis thereafter, 
NMX shall prepare and provide to the Whabouchi Implementation Committee a list 
of needs with respect to the supply of goods and services to be contracted out in the 
upcoming Financial Year.  Such list will outline, to the extent that they are 
determined at that time, the nature of the goods or services to be supplied, the 
estimated duration of the related contracts and the planned commencement date, 
the nature of contract as defined in Subsection 6.7.4 ŀƴŘ ba·Ωǎ Ǉƭŀƴ ƻƴ ǘƘŜ ǇǊƻŎŜǎǎ 
to be followed among the contracting processes set out in Subsection 6.6.2 for 
awarding contracts for the Whabouchi Project. 

List of Planned Contracts for the Operations Phase and the Closure Phase 

6.6.5 With respect to the Operations Phase, at least sixty (60) days prior to the expected 
date of Commercial Production, and on a yearly basis thereafter, NMX shall prepare 
and provide to the Whabouchi Implementation Committee a list of planned contracts 




































































































































































